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1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

manner in which the invention was made. 

2. Claims 1-87 are rejected under 35 U.S.C. 103(a) as being unpatentable over Khrapko et 
al., J. DNA Sequencing and Mapping 1 :375-388, 1991 (Khrapko) in view of Drmanac et al., 
DNA and Cell Biology 9(7):527-534, 1990 (Drmanac). 

Claims 1-87 are drawn to methods of sequencing, sequencing systems and products (kits 
and arrays) used in these methods. The methods comprise nucleic acids having a single stranded 
region comprising a variable, or random region. The claims are not limited to any specific length 
of constant and random regions nor any minimum number of probes. Thus, these claims read on 
the use of as few as two probes of any length having a variable region of a single nucleotide. 

Khrapko teaches the use of a probe array comprising a constant region attached to a solid 
phase (see Khrapko p. 383, Fig. 8 ""TCGTTTT") and a variable region (see Khrapko Fig. 8, the 
5' end of the constant region, replaced with "G," "CG" or "C"). 

The claims recite various specific types of labels and solid phases. It would have been 
prima facie obvious to one of ordinary skill in the art at the time the invention was made to use 
any labels or solid phase because, as taught by Khrapko (see Khrapko for example p, 385, section 
entitled "CSH,"), only the interaction between the probe and the target sequence is critical to the 
function of the method. Thus, the ordinary artisan would have reasonably expected any labels or 
solid phase material to function in the claimed invention. 
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Drmanac teaches the use probes of 1 1-20 (see Drmanac p. 527, paragraph bridging col. 1 
and 2) and Khrapko teaches random regions of 1 and 2 (see above) and Drmanac teaches 3 
random positions (see Drmanac p. 530, Fig. 2a ^CATGAGTTN"). It would have ten prima 
facie obvious to one of ordinary skill in the art at the time the invention was made to use a 
variable region of any size for the expected benefit of detecting as many target sequences as 
possible. The bigger the array of variable sequences, the more targets can be identified and 
therefore the more useful the array will be. The variable region size will be limited only by the 

expense and size of the resulting array. 

The claims differ from Khrapko in the recitation of identification and detection steps. 
However, Drmanac teaches a method of nucleic acid detection or identification comprising 
contacting the a nucleic acid with a sample bound to a solid phase (see, for example, Drmanac p. 
532, Figs. 4 and 5). It would have been prima facie obvious to one of ordinary skill in the art at 
the time the invention was made to use the materials of Khrapko in the method of Drmanac 
because the methods of Drmanac increase the discrimination of detection methods, an advantage 
explicitly taught as desirable in Drmanac (see Drmanac p. 527, col. 1, for example). 

1 Pacers relating to this application may be submitted to Group 180 by facsimile 
LsmiSon Pap?s 8 should belxed to Art Unit 1 809. The faxing of such papers = -ust conform 
whhThe ^ notice published in the Official Gazette, 1096 OG 30 (November 15, 1989). The Art 
Unit 1809 Fax number is (703) 305-7401. 

Any inquiry concerning this communication or earlier ■ — ^ *J» 
can also be reached on alternate Mondays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
George Elliott, can be reached at (703) 308-4003. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-0196. 
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